MULTNOMAH COUNTY GOOD FAITH EFFORT PROGRAM


BIDDER CHECKLIST
This Checklist helps identify documents that must be submitted by the Bidder to establish that Good Faith Efforts (GFE) have been made. However, it remains the responsibility of the Bidder to determine all the documents that must be submitted. For purposes of this document, "submitted" means in the physical possession of Multnomah County Central Procurement & Contract Administration (CPCA). All forms can be provided electronically upon request; OR available to download on the CPCA website:

http://www.multcopurch.org/
DUE DAY OF BID OPENING BY 4:00PM – FROM ALL BIDDERS 

· FORM 1 – Multnomah County - Good Faith Effort Program - Subcontractor and Self-Perform Work List - Provide all required information: 
(The completed Form 1 must be submitted even if you intend to self-perform ALL the work on this project.)  

(
Bidder Name, Bid Number, Bid Amount, and Project Name

(
List ALL GFE Divisions of Work as being self-performed, subcontractor identified, or undetermined

· List ALL subcontractor information by GFE Division of Work

DUE DAY AFTER BID OPENING BY 4:00PM  - FROM THE APPARENT LOW BIDDER 

· FORM 2 – Multnomah County - Good Faith Effort Program - MWESB Contact / Bids Received Log - Provide all required information.
· Copy of solicitation letter or FAX sent to M/W/ESB subcontractors

DUE AFTER AWARD OF CONTRACT FROM CONTRACTOR 
· FORM 3 – Multnomah County -  Subcontractor Payment and Utilization Report 


Submit all required information to:

Multnomah County CPCA; 501 SE Hawthorne Blvd., Suite 400; Portland, OR  97214

Questions:

Please call Multnomah County CPCA at (503) 988-5111    

Fax:  (503) 988-3252
MULTNOMAH COUNTY GOOD FAITH EFFORT PROGRAM

        REQUIREMENTS

1.
PROGRAM DESCRIPTION

A. Multnomah County has a compelling government interest to ensure that contracts provide employment opportunities for minority, women, and emerging small businesses in order to address historical underutilization.  Therefore, prime contractors are required to submit documentation showing that Good Faith Efforts (GFE) have been made to contract with M/W/ESB subcontractors.

B. On projects estimated at $200,000 and above, this program:

1) Is used to evaluate the Good Faith Efforts (GFE) required of all bidders

2) Is intended to assist the County in recording subcontractor utilization on its projects


3) Requires contractors to perform GFE on ALL of their subcontracting opportunities (regardless of value)  


4)  Is adopted for reasons other than the prevention of bid shopping

2.
PRE-BID REQUIREMENTS

A. Bidders are required to make good faith efforts to contract with M/W/ESB subcontractors for each GFE Division of Work identified in these documents unless the work will be self performed by the bidder.  A list of M/W/ESB contractors specializing in the GFE Divisions of Work identified for subcontracting on this project is included.  A bidder may not use a subcontractor to perform any division of work unless the bidder has made good faith efforts as required by these specifications with respect to that division of work. 

B. The GFE Divisions of Work are areas where the County believes that subcontracting opportunities may exist.  Bidders shall use the GFE Divisions of Work, which are different than the divisions of work that might be outlined in the technical specifications.  
C. Bidders are not required to contact M/W/ESB subcontractors for any GFE Division of Work that will be performed by bidders’ own forces.   If a bidder indicates that it will self perform work in a particular division of work, after bids are due a bidder may add a subcontractor in that division of work so long as bidder complies with the requirements of paragraph 5 below.      
D. These requirements are contractual obligations and are included in the construction contract.  Failure to comply may result in a finding of breach of contract, disqualification of the bidder to bid on future contracts, or a claim for damages.

E. Who to contact
For each GFE Division of Work identified in these documents (see 2 A) that will be performed by a subcontractor, Bidders must contact:

1) Each M/W/ESB subcontractor that attended the pre-bid meeting (if one was held) that specializes in a GFE Division of Work that will be subcontracted.  If the M/W/ESB identified itself only as another potential prime contractor at the pre-bid meeting, however, that M/W/ESB need not be contacted.  A list of subcontractors attending the meeting will be provided to bidders.  AND
2) In addition, the Bidder shall contact a minimum of five (5) M/W/ESB Subcontractors listed in each GFE Division of Work that will be subcontracted. If there are less than 5 Subcontractors listed for a particular GFE Division of Work, Bidders shall contact all of the Subcontractors that are listed in that GFE Division of Work. 
F. When to contact
Bidder shall make the first contact with each M/W/ESB subcontractor at least seven (7) calendar days before the bid opening.  For example, if bids are opening on Thursday, the first contact shall be on or before the Thursday of the preceding week; if on Tuesday then on or before the Tuesday of the preceding week.

G. How to contact
1) Bidders shall contact M/W/ESB subcontractors by letter or fax to advise them of potential subcontracting opportunities.

2) Bidders shall follow up with telephone calls to each M/W/ESB subcontractor contacted to determine if a bid will be submitted or if further information is required. A subcontractor need not be contacted if that subcontractor responds to the first contact with a statement that the subcontractor will not bid on this project or if a subcontractor has already submitted a sub-bid.

H. What information must be provided
Bidders shall ensure that M/W/ESB Subcontractors have an equal opportunity to compete for work by having the same information as other subcontractors.  Bidders shall inform M/W/ESB Subcontractors of the date and time that sub-bids are due.

3.
OPTIONAL GOOD FAITH EFFORTS

A. Bidders should also consider efforts such as:

1) Advertisements in community based newspapers (i.e. Skanner, Asian Reporter, El Hispanic, etc.)

2) Letters to Minority and Women Community Organizations

3) Alternative methods of participation in Minority, Women or Emerging small businesses through arrangements such as joint ventures, negotiated subcontract agreements and competitive bids.

4) Purchase of Construction materials and equipment from M/W/ESB suppliers.

4.
SUBMISSION OF REQUIRED DOCUMENTATION

A. FORM 1 (Subcontractor and Self-Perform Work List)  DUE  DAY OF BID OPENING BY 4:00PM – FROM ALL BIDDERS



Bidders shall submit Form 1 with their bid or by 4:00 p.m. on the day the bid is due.  Otherwise, the bid will be rejected.   

Form 1 shall list ALL Subcontractors to be used on this contract regardless of the dollar amount. (This is more than what is required by the State of Oregon’s subcontractor disclosure form). If this bid includes bid alternates for additional work, Bidders shall list ALL first-tier Subcontractors who will be used if the County elects to do the additional work.

Bidders shall Iist any GFE Divisions of Work they intend to self-perform and separately list any GFE Divisions of Work where the identity of the subcontractor who will perform the work is undetermined at bid time.

B. FORM 2 (Log) & SOLICITATION LETTER  DUE DAY AFTER BID OPENING BY 4:00PM FROM APPARENT LOW BIDDER

1)
FORM 2 (Contact / Bids Received Log): The apparent low Bidder shall submit Form 2, (or equivalent), by 4 p.m. the next business day following bid submission.

2)
Solicitation letter or fax:  The apparent low Bidder shall submit one copy of the letter or fax sent to M//W/ESB Subcontractors to solicit bids for this project.  If more than one form of letter or fax was sent, submit a copy of each form sent.  

3)    Failure to timely submit Form 2 will result in bid rejection.  Failure to timely submit the solicitation letter or fax may result in bid rejection, in the County’s discretion.  Contractors shall submit additional information upon request if the County believes it needs to clarify the Bidder’s Good Faith Efforts.     

4)
If for any reason the apparent low Bidder is not awarded the contract or its bid is rejected, the next apparent low bidder shall submit Form 2 and its solicitation letter or fax by 4:00 p.m. the next business day following the County’s notification.   



C.
FORM 3 (Subcontractor Payment and Utilization Report) DUE MONTHLY FROM CONTRACTOR      



The selected Contractor shall list the contract amounts and payment amounts to all Subcontractors (including MBE/WBE/ESB Subcontractors) and second tier Subcontractors on Form 3.  

5.
ADDITION OR REPLACEMENT OF SUBCONTRACTORS AFTER BIDS ARE DUE
A. The successful bidder will not be permitted to add or replace an M/W/ESB subcontractor after bids are due without the consent of the CPCA Manager.  The CPCA Manager must be notified in writing immediately upon the need to substitute an M/W/ESB contractor.
B. No subcontractor may be added or replaced after the bid is due unless the bidder complies with the requirements of ORS 279C.585 and makes good faith efforts to contract with an M/W/ESB for the work to be performed.  Documentation of good faith efforts is required and must be submitted to the CPCA Manager prior to adding or replacing a subcontractor. 
6.
ENFORCEMENT AFTER CONTRACT AWARD

The Owner's commitment to this program is reflected, in part, by the cost of administering the program.   Failure to meet the requirements of this section of the contract negates such funding and impairs the Owner's efforts to promote contracting diversity and to provide fair and equal opportunities to the public as a whole as a result of the expenditure of public funds.  Therefore, the parties mutually agree that failure to meet the requirements of this section of the contract, including but not limited to the submission of required documentation, constitutes a material breach of contract. 


In the event of a breach of contract, the Owner may take any or all of the following actions:

A.
Withholding Progress Payments
The Owner may withhold all or part of any progress payment(s) until the Contractor has remedied the breach of contract.  In the event that progress payments are withheld, the contractor shall not be entitled to interest on said payments.  If a subcontractor(s) is responsible for noncompliance with the Good Faith Effort Program requirements, the Owner may choose to withhold only their portion of the progress payment.

B.
Liquidated Damages – GFE Program Non-Compliance

The parties mutually agree that it would be difficult, if not impossible, to assess the actual damage incurred by the Owner for the Contractor's failure to comply with the Good Faith Effort Program.  The parties further agree that it is difficult, if not impossible; to determine the cost to the owner when contracting opportunities are not provided. Therefore, if the Contractor fails to comply with the Good Faith Effort provisions of this contract, the Contractor agrees to pay the sum of $1,000 for each violation.  These damages are independent of any liquidated damages that may be assessed due to any delay in the project caused by the Contractor's failure to comply with this or other provisions of the contract.


C.
Liquidated Damages - Delay
The Contractor agrees that any delay to the specified contract time as a result of the Contractor's failure to comply with the requirements of this section shall subject the Contractor to the amount of liquidated damages specified elsewhere in the contract. 

D.
Possible Debarment
Failure to comply with the requirements of this portion of the contract may lead to the Contractor's disqualification from bidding on and receiving other Owner contracts.


E.
Other Remedies 

The remedies that are noted above do not limit any other remedies available to the Owner in the event that the Contractor fails to meet the requirements of the Good Faith Effort Requirements.

7.
  REVIEW OF RECORDS

A. In the event that the Owner reasonably believes that a violation of the requirements of this section has occurred, the Owner is entitled to review the books and records of the Contractor and any subcontractors employed on the project to which the requirements of this section are applicable to determine whether such a violation has or has not occurred.  

B. In the event that the Contractor or any subcontractor fails to provide the books and records for inspection and copying when requested, such failure shall constitute a material breach of this contract and permit the imposition of any of the remedies noted in Section 6 above, including the withholding of all or part of any progress payment(s). 

ATTACHMENTS:

FORM 1:
Multnomah County - Good Faith Effort Program - Subcontractor and Self-Performed Work List  
FORM 2:
Multnomah County - Good Faith Effort Program - M/W/ESB Contact / Bids Received Log

FORM 3:
Multnomah County - Subcontractor Payment and Utilization Report

All forms are available on the CPCA website: 

http://www.multcopurch.org/
MULTNOMAH COUNTY
GOOD FAITH EFFORT (GFE) PROGRAM

SUBCONTRACTOR and SELF-PERFORMED WORK LIST

  (FORM 1)

NOTE:  IF THE BIDDER IS NOT USING ANY SUBCONTRACTORS ON THIS PROJECT,

WRITE THE WORDS “SELF PERFORMING ALL WORK” ON THE FORM.

Bidder Name:


                               Total Bid Amount:


                                                
  

Bid Number:
                        


Project Name:



                                    
 

The bidder must identify all GFE Divisions of Work (these may be different from the Technical Spec. Divisions of Work) it will self-perform.  GFE Divisions of Work not being self-performed require Good Faith Efforts. If the Bidder has not determined who will perform a GFE division of work at bid time, list that GFE Division of work as “Undetermined”.  GFE Divisions of Work that are subcontracted must be documented and submitted according to GFE Program Requirements. 

	GFE DIVISIONS OF WORK – BIDDER WILL SELF-PERFORM

(GFE not required)
	GFE DIVISIONS OF WORK – UNDETERMINED WHO WILL PERFORM
(GFE required unless self-performed)

	
	

	
	

	
	

	
	

	
	

	
	


LIST BELOW ALL SUBCONTRACTORS including those M/W/ESBs, that you intend to use on the project.  For each subcontractor, include the address, telephone #,  CCB #, Fax #, the type of work to be done and the dollar amount of the subcontract regardless of the amount of the contract.  If this bid includes alternates for additional work, follow the same instructions as above.  
	GFE DIVISIONS OF WORK BIDDER WILL SUBCONTRACT (GFE required)

	ALL SUBCONTRACTORS

(Please Print)

Please use correct legal name of subcontractor
	GFE DIVISION OF WORK

(Painting, electrical, landscaping, etc.) Use GFE DOW list provided. Do not use the technical section DOW’s.
	DOLLAR

AMOUNT OF

SUBCONTRACT
	Certified Subcontractor

MBE/WBE/ESB
Check box 
[image: image1.wmf]

	
	
	
	MBE
	WBE
	ESB

	Name

Address

City/St/Zip

Phone#

CCB#

Fax#
	
	
	
	
	

	Name

Address

City/St/Zip

Phone#

CCB#

Fax#
	
	
	
	
	

	Name

Address

City/St/Zip

Phone#
CCB#

Fax #
	
	
	
	
	

	Name

Address

City/St/Zip

Phone#
CCB#

Fax #
	
	
	
	
	


Failure to submit this form by 4:00 p.m. on the day the bid is due shall result in the bid being non-responsive and the bid will be rejected.

MULTNOMAH COUNTY
GOOD FAITH EFFORT PROGRAM 

M/W/ESB CONTACT / BIDS RECEIVED LOG
Bidder  Name:









(FORM 2)



Bid Number:
 





Bidders shall record their contacts with MBE/WBE/ESB Subcontractors through use of this log. All columns must be completed.  Additional forms may be copied if needed.

	NAME OF M/W/ESB SUBCONTRACTOR
	GFE Divisions of Work

Use list provided for areas of subcontracting.
DO NOT USE the Technical Section DOW’s.
	Date Solicitation Letter / Fax Sent
	PHONE CONTACT
	BID ACTIVITY

    Indicate Y-Yes or N-No
	REJECTED BIDS

(if bid received & not used)
	         Notes



	
	
	
	
	Will Bid


	Bid Received


	Bid Used

	Bid Amount
	Reason Not Used

If other,  explain          in Notes >>
	

	
	
	
	Date of Call
	Person Receiving Call
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	( Price

( Scope

( Other
	

	
	
	
	
	
	
	
	
	
	( Price

( Scope

( Other
	

	
	
	
	
	
	
	
	
	
	( Price

( Scope

( Other
	

	
	
	
	
	
	
	
	
	
	( Price

( Scope

( Other
	

	
	
	
	
	
	
	
	
	
	( Price

( Scope

( Other
	

	
	
	
	
	
	
	
	
	
	( Price

( Scope

( Other
	

	
	
	
	
	
	
	
	
	
	( Price

( Scope

( Other
	

	
	
	
	
	
	
	
	
	
	( Price

( Scope

( Other
	

	
	
	
	
	
	
	
	
	
	( Price

( Scope

( Other
	

	
	
	
	
	
	
	
	
	
	( Price

( Scope

( Other
	


SUBCONTRACTOR PAYMENT AND UTILIZATION REPORT (FORM 3)

(Instructions for completing this report are on the next page.  Numbers in each box refer to the paragraph numbers in the Instructions)

	1  Bid No.      
	2  Contract No. ________________________ 
	3  Prime Contractor____________________________________________________

	4   Prime Contract Amount _____________________
	5   Report Dates (Beginning & Ending) ___________________
	6  Project Name _____________________________

	7  Progress Report No. _______________________     (  Check here if this is your FINAL Monthly Report for this project.


SECOND TIER PAYMENTS TO SUBCONTRACTORS MUST BE INCLUDED ON THIS REPORT

	8

ALL SUBCONTRACTOR NAMES

APPEARING ON FORM 1 


	9

CHECK IF SECOND TIER SUB
	10

ORIGINAL SUBCONTRACT AMOUNT ($)
	11

AMENDED SUBCONTRACT AMOUNT ($)
	12

PAYMENT AMOUNTS AND DATES MADE, FOR MONTH ($)
	13

TOTAL RETAINAGE HELD, IF ANY ($)
	14

TOTAL PAYMENTS TO DATE ($)

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	SUBCONTRACTORS ADDED AFTER PROJECT AWARD ** 

	15

SUBCONTRACTOR NAME

(LIST ANY SUBCONTRACTORS NOT LISTED ABOVE)
	16

NATURE OF WORK
	17

STATUS

MBE, WBE, OR ESB
	18

CHECK IF SECOND TIER SUB
	19

SUBCONTRACT AMOUNT
	20

PAYMENT AMOUNTS AND DATES MADE, FOR MONTH ($) ***
	21

TOTAL RETAINAGE HELD, IF ANY ($)
	22

TOTAL PAYMENTS TO DATE ($)

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


**  Before replacing, substituting, or adding any subcontractor, Contractor is required to obtain written consent from the Multnomah County CPCA Manager.

IT IS HEREBY CERTIFIED THAT THE ABOVE LISTED FIRMS HAVE BEEN UTILIZED BY CONTRACTOR IN THE AMOUNTS REPRESENTED ABOVE AND THAT THE INFORMATION CONTAINED HEREIN IS COMPLETE AND ACCURATE.

Authorized Signature of Contractor Representative     




               Date:

Submit with request for Progress Payment to Project Manager,      , 1600 SE 190th Ave, Portland OR 97233 AND Multnomah County CPCA, 501 SE Hawthorne Blvd., Suite 400, Portland, OR 97214

*** (If any payment made to a subcontractor is less than that requested by the subcontractor, explain here).


























INSTRUCTIONS FOR COMPLETING THE MONTHLY SUBCONTRACTOR PAYMENT AND UTILIZATION REPORT

1. BID NUMBER:  Enter Multnomah County Bid Number

2. CONTRACT NUMBER:  Indicates the contract number for this project, as assigned by the County.

3. PRIME CONTRACTOR:  Indicate the name of the prime contractor.

4. PRIME CONTRACT AMOUNT:  Indicate the total dollar amount of the prime contract.

5. REPORT DATES:  Indicate the beginning and ending date for the calendar month for which the report is submitted.  
6. PROJECT NAME:  Indicate the project name as indicated on the contract documents.

7. PROGRESS REPORT NUMBER:  Enter report No.1 for the first report submitted and subsequent numbers for reports submitted thereafter.  Check box if the report is the Final report for the project.
8. ALL SUBCONTRACTOR NAMES:  Names of all subcontractors (not suppliers) listed on Form 1.  

9. CHECK IF SECOND TIER SUBCONTRACTOR.
10. ORIGINAL SUBCONTRACT AMOUNT:  Indicate the dollar amount for each subcontract at time of award.  

11. AMENDED SUBCONTRACT AMOUNT:  This amount should be the total dollar value (original subcontract amount plus any additions or deletions) of the subcontract.

12. PAYMENT AMOUNTS AND DATES MADE, FOR MONTH:  Please list any payment amounts for the month, and the dates the payments were made.  

13. TOTAL RETAINAGE HELD, IF ANY:  If the prime is holding retainage, enter the total amount of the retainage held for the reporting period.

14. TOTAL PAYMENTS, TO DATE:  This amount should be the total dollar amount paid-to-date to the subcontractor.

15. SUBCONTRACTOR NAME:  Please list any subcontractors not appearing on original sub plan.  

16. NATURE OF WORK:  Briefly describe subcontractors work (i.e. Landscaping, Electrical, Paving, etc.).

17. STATUS:  Indicate the appropriate M/W/ESB status of each subcontractor listed (i.e. MBE, WBE, ESB).  Note:  Designations should be consistent with how firms were certified by the state at time of contract award.  Only one designation may be used for credit and will be applied accordingly.  Leave blank for non-certified firms.

18. CHECK IF SECOND TIER SUBCONTRACTOR.
19. SUBCONTRACT AMOUNT:  Indicate the dollar amount of the subcontract.

20. PAYMENT AMOUNTS AND DATES.  Insert the amounts paid to the subcontractor during the period covered by this report.  If any amount paid is less than the amount requested by the contractor, explain the difference in the space at the bottom of the form.  Use additional pages if necessary to provide a complete explanation.
21. See #13.

22. See #14.
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